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3T RT/ORDER

This appeal filed by the assessee is directed against
the order dated 16/03/2024 of the learned CIT (A)-NFAC Delhi,
relating to A.Y.2017-18 in sustaining the addition made by the
Assessing Officer of Rs.7,50,000/- as unexplained money u/s 69A
of the I.T. Act, 1961.

2. Facts of the case, in brief, are that the assessee is
found to have made aggregate cash deposits of Rs.10,00,000/- in
his bank accounts during the demonetization period of specified

bank notes from 8.11.2016 to 30.12.2016. The Assessing Officer
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issued notice u/s 142(1) of the I.T. Act, 1961 calling the assessee
to file his return of income for the A.Y 2017-18. The assessee has
not filed his return of income for the A.Y 2017-18, the Assessing
Officer decided to make ‘best judgment assessment’ u/s 144 of
the L[T. Act, and made a demand of Rs.10,00,000/- as

unexplained income u/s 69A of the I.T. Act.

3. In appeal, the learned CIT (A) NFAC, partly allowed the
appeal of the assessee by giving relief of Rs.2,50,00/- which was

deposited prior to the demonetization period.

4. Aggrieved with such order of the learned CIT (A)

NFAC, the assessee is in appeal before the Tribunal.

S. The learned Counsel for the assessee submitted that the
remaining Rs.7,50,000/- earned by the assessee from agricultural
income and from advocate profession. Thus, the learned Counsel
for the assessee prayed for remanding the issue to the file of the
learned CIT (A) NFAC for fresh adjudication of the issue after

providing one more opportunity of being heard to the assessee.

6. The learned DR, on the other hand, heavily relied on

the order of the authorities below.

7. We have heard the rival arguments made by both the

sides and perused the material available on record. The learned
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AR drew our attention to para 5.4 of the order of the learned CIT
(A) wherein the learned CIT (A) has partly allowed the appeal of
the assessee and confirmed the addition of Rs.7,50,000/- in the
hands of the assessee. In fact, before the learned CIT (A), the
assessee has shown that the amount added in the hands of the
assessee to the tune of Rs.2,50,000/- has been wrongly added as
the said amount does not belongs to the assessee’s income and
the assessee has only deposited a sum of Rs.7,50,000/- in his
bank account. Considering the above said statement, the learned
CIT (A) on examining the bank account of the assessee have
deleted the amount of Rs.2,50,000/- as the same does not
belongs to the assessee. It was submitted that the assessee is a
lawyer by profession having practice of more than 30 years and is
an agriculturist. It was submitted that it is difficult to presume
that in the advanced age of life that the petitioner would not have
saved an amount for his advanced age for medical purposes and
his livelihood etc. It was the submission that a reasonable view
may be taken considering the educational qualification,
occupation and agricultural holding of the assessee. It was
submitted that the agricultural land holding by the assessee was
more than 3 acres which has not been disputed by the Assessing

Officer in the assessment order.
8. In my considered view, the balance is required to be

maintained between need of the assessee on account of advanced

age and his occupation. Admittedly, the assessee was a lawyer
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and holding agricultural land of 2.1 acres in Chittoor village to
say that the assessee was not having any amount on saving
during the demonetization period is unbelievable and therefore, I
am of the considered opinion that minimum an amount of Rs.3 to
4 lakhs are required to be kept for medical emergencies for his
sustenance etc. Considering the totality of the facts of the case I
am of the considered opinion that the addition of Rs.4,50,000/- is
required to be held and the amount of Rs.3,00,000/- confirmed
by the learned CIT (A) is required to be confirmed. Thus, the
assessee gets an additional relief of Rs.4,50,000/- over and above

the relief already granted by the learned CIT (A).

9. In the result, appeal filed by the assessee is partly
allowed.

Order pronounced in the Open Court at the time of hearing itself
i.e. on 30th May, 2024.
Sd/-
(LALIET KUMAR)
JUDICIAL MEMBER

Hyderabad, dated 30th May, 2024

Vinodan/sps
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